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The restriction requirement made in the previous Office action has been 
withdrawn as the independent claims presented are essentially patentably 
indistinct in scope. 

The drawings are objected to under 37 CFR 1.83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the "first 
and second fabric strips sewn to an inside of said cover at a plurality of 
locations, each of said strips defining a plurality of loops for receipt of a profile" 
of claim 22 must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by 
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the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will 
not be held in abeyance. 

Claim 21 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

There is no proper antecedent basis for "said end portions" in claim 2 1 . 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

Claims 1, 9-11, 18, 24, 25, and 27 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Horner. 

Horner shows a conduit with a heating channel 4 that incorporates 
spreadable/moldable thermally conductive material 3 between and/ or 
surrounding the pipe 1 and conduit 2 and is held in place by means such as 
"straps" or bands (lines 32-37 of column 5). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 



Application/ Control Number: 10/540,542 Page 4 

Art Unit: 3744 

would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Horner in view of Boyer. 

It would have been obvious to one of ordinary skill in the art at the time 
the instant invention was made that some sort of fluid coupling would need to 
be provided for the channel 4 of Horner to deliver and remove fluid; illustration 
of such conventional features was presumably omitted as unnecessary. Boyer 
explicitly show such inlets and outlets provided extending perpendicular to the 
central conduit. Thus, it would have been obvious to one of ordinary skill in 
the art to provide such needed elements in the device of Horner, and to orient 
the openings of the couplings as desired for connection to a fluid source and 
sink. Regarding the "threaded" recitation of claim 17, the Examiner takes 
Official Notice of the notoriously well known nature of threaded couplings in 
fluid pipe connections. 

Claims 2, 7, 8, 12, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Horner, particularly in view of Collito. 

Horner states in column 6 that "The invention is not limited to 
embodiments involving a single heating or cooling element", which clearly 
suggests the possibility of two or more channels disposed on a conduit. Collito 
expressly show that it is known in the art to provide plural abutting conduits to 
transfer heat to a central conduit. Thus, it would have been obvious to one of 
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ordinary skill in the art to provide plural channels 4 in the invention shown in 
Horner to increase the heat exchange capacity of the device. 

Claims 3, 5, 6, 19, 21, and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Horner in view of Collito as applied to claim 2 above, 
and further in view of Kissell. 

As noted above, Horner suggests that a wide variety of attachment means 
are suitable to secure the heating or cooling element and its housing to the 
conduit, including straps, clips, bands, wires, etc. Indeed, it is apparent that 
virtually any sort of well known attachment means would likely have been 
recognized as suitable for use in Horner; Kissell teach that it is known to apply 
an insulating layer to the outside of a conduit using a cover closed with hook 
and loop fastenings at the edges, wherein the cover may be fabric (see 
paragraphs 55, 75). Thus, it would have been obvious to one of ordinary skill 
in the art at the time the instant invention was made to employ such a known 
attachment means to attach one or more heating/ cooling elements as shown in 
Horner to the outside of a conduit. 

Regarding claim 23, note insulation 6 provided in Horner. 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Horner in view of Collito as applied to claim 2 above, and further in view of 
Hauschulz et al. 

As noted above, Horner suggests that a wide variety of attachment means 
are suitable to secure the heating or cooling element and its housing to the 
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conduit, including straps, clips, bands, wires, etc. Indeed, it is apparent that 
virtually any sort of well known attachment means would likely have been 
recognized as suitable for use in Horner; Hauschulz et al. teach that it is 
known to employ flexible straps with hook and loop closures at the ends to 
secure the ends together to attach a flexible heater panel to the exterior of a 
pipe. Thus it would have been obvious to one of ordinary skill in the art at the 
time the instant invention was made to employ such a known attachment 
means to attach one or more heating/ cooling elements as shown in Horner to 
the outside of a conduit. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horner in view of Collito and Kissell as applied to claim 19 above, and further 
in view of Brown et al. 

The pipe or tracer line 1 of Horner is shown as being round in cross 
section in the illustrative embodiment; Brown et al. show similar attachment 
arrangements for steam tracer lines in which the equivalency of rectangular 
and round pipes is expressly shown (see Figs. 3-5). Thus, it would have been 
an obvious substitution of known equivalents to employ a rectangular shaped 
pipe in the device of Horner as modified above. 

Claims 4 and 22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims. 
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The prior art made of record and not relied upon is considered pertinent 
to applicant's disclosure. 

The remaining references of record show various means for exchanging 
heat between conduits mounted in parallel to each other. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Allen J. Flanigan whose telephone 
number is (571) 272-4910. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cheryl Tyler can be reached on (571) 272-4834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 

/Allen J. Flanigan/ 
Primary Examiner, Art Unit 3744 



